
 

 

Possibly higher real estate tax for owners of wind power 
plants 
 
Tax Alert 
 
 
Dear Readers,  
 
It is most likely that from 1 January 2017 the principles for taxing the real estate of wind power plants 
will be changed. The changes, although not articulated directly in the Tax Law provisions, are provided 
for in the Act of 20 May 2016 on wind power plant projects (the "Act"). At present, the legal act is 
awaiting the signature of the President of the Republic of Poland. 
 
 
The main objective of the Act is to regulate the issues of construction and location of wind power plants.  
The adopted solutions are in fact designed to provide construction supervision for wind power plants.  
To achieve the desired effect, the legislator changed the definition of a "structure" in Article 3(3) of the Act of  
7 July 1994 on Construction Law (Journal of Laws [Dz. U.] of 2016, item 290, as amended). The term "wind 
power plants" was deleted from the part of the definition listing sample technical facilities whose building 
elements may be considered a structure. Consequently, due to the fact that the Act on local taxes and fees 
(Journal of Laws [Dz. U.] of 2016, item 716, as amended) directly refers to the definition of a structure in terms 
of real estate tax, the legislative procedure may entail potentially far-reaching tax consequences. The new 
definition of a structure may in fact cause that the real estate tax of 2% will have to be calculated on the value 
of the entire wind power plant, and not only its building elements, as is the case at present. This means that the 
tax will be applied to the foundation, the mast and technical facilities of the wind power plant (rotor, drivetrain, 
generator, steering systems, nacelle with fastening and rotating mechanism), which form a significant part  
of the total value of a wind power plant. 
 
Even though, as pointed out in the introduction, the new Act does not directly indicate that the said changes  
in real estate tax will take place, this approach is supported with the analysis of the transitional provisions of the 
Act. Article 17 of the Act stipulates that until 31 December 2016, the real estate tax for wind power plants will 
be calculated and collected under the provisions applicable before the date of entry into force of the Act.  
This gives base for the assumption that the changes made to the definition of a structure will also result in 
specific effects for the real estate tax. Unfortunately, the explanatory memorandum to the Act in no way relates 
to this issue.  
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In summary, the adopted solutions may cause, primarily, a significant increase in costs associated with 
maintaining wind power plants as well as numerous disputes with the tax authorities on the correct assessment 
of a tax base for real estate tax for wind power plants. The current regulations already form a basis for 
discrepancies between taxpayers and the tax authorities in this regard. The new regulations, due to their 
wording, seem to be even more problematic. Failure to include "wind power plant" in the sample list of 
technical facilities whose building elements may be considered a structure does not necessarily imply that they 
should be taxed as a whole.  
 
Given the above, we encourage you to contact us to discuss changes and their consequences in the context of 
your business or investment in wind power plants. 

RSM Poland is a member of RSM, the world’s 6th largest network of independent advisory and 
auditing companies, with over 760 offices in more than 120 countries, employing over 38,300 
professionals worldwide.  
 
RSM Poland has been operating on the Polish market since 1991. Throughout this time we have 
gained vast knowledge and experience. We take pride in the unique team of professionals, counting 
among the best, that we were able to form.  
 
Our company is shaped by our clients, whose requirements always take priority. That is why we offer 
comprehensive services tailored to meet individual needs. It is our clients who decide about the 
range of available services, while we give them opportunity for development and growth at every 
stage of their business.  
 
Years of experience show that our approach is the key to mutual success.  
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RSM Poland is a member of the RSM network and trades as RSM. RSM is the trading name used by the members of the RSM network. 

Each member of the RSM network is an independent accounting and consulting firm which practices in its own right. The RSM network is 

not itself a separate legal entity in any jurisdiction.  

Should you wish to discuss the above mentioned amendments in detail, feel free to contact us: 
 
Tomasz BEGER 
Tax Partner 
Tax advisor (10240) 
E: tomasz.beger@rsmpoland.pl  
M: + 48 606 118 277 

RSM Poland 
Droga Dębińska 3b 
61-555 Poznań, Poland  
www.rsmpoland.pl 
office@rsmpoland.pl 

Please note that the presented text should not be understood as legal advice, as each individual case requires a separate, thorough 
analysis. Henceforth, RSM Poland Spółka Doradztwa Podatkowego S.A. and RSM Poland Audyt S.A. assume no liability in connection 
with use of information, advice and suggestions included in this publication.  
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We invite you to read our publication!  
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