
 

 

The proposal to reduce the amount limit for cash transactions 
– consequences in terms of tax deductible expenses 
 
Tax Alert 
 
 
Dear Readers, 
 
On 13 April 2016, the Sejm adopted the Act Amending the Personal Income Tax Act, the Corporate 
Income Tax Act and the Freedom of Business Activity Act. At present, the revised legal act is awaiting 
the signature of the President of the Republic of Poland. This Act provides for the amendment of  
Art. 22 of the Freedom of Business Activity Act of 2 July 2004 (Journal of Laws of 2015, item 584, 
consolidated text, as amended; hereinafter the FBAA), consisting in the reduction in the limit of cash 
payments in relation to a one-off transaction from the current applicable level of EUR 15 thousand to 
the level of PLN 15 thousand, regardless of the number of payments within the transaction. This means 
that the settlement of such transactions will have to be made through a payment account. In case of 
transactions carried out in foreign currencies, the average exchange rate of the National Bank of 
Poland from the last working day preceding the date of the transaction shall be applied to convert the 
amount into Polish zloty.  
 
 
Under both the new and old regulations, the meaning of the term "transaction", which is not defined in the 
FBAA, remains to be problematic. However, from the practical point of view, a transaction should be 
understood as a contract concluded between entrepreneurs, whose subject is the provision of a service or the 
sale of goods in connection with the business activity conducted by them. Consequently, if under a contract,  
for instance, for the delivery of a machine, there are three payments, it should be assumed that they all take 
place within a single transaction.  
 
At the same time, the amendment envisages the introduction of fiscal sanctions for making settlements 
between entrepreneurs in the manner inconsistent with the wording of Art. 22 of the FBAA. The proposed 
amendments assume that in the situation when a taxpayer makes a payment in violation of the aforementioned 
legal norm, the taxpayer will not be allowed to include in the tax expenditure the settled amount in the part in 
which payment was not made through a payment account. Thus, the said exclusion will be applied to the 
payment (regardless of its amount) if the transaction value exceeds PLN 15 thousand and the payment is 
made in full or in part without a payment account. If such amount has been previously recognised as tax 
expenditure, it will be necessary to reduce the current tax expenditure or to increase tax revenues (within the 
month when, e.g. the cash payment was made). The aforementioned regulations apply both to direct costs and 
indirect costs as well as depreciation expenses. 
 
 



Nevertheless, the regulations fail to specify if the limit amount of cash payments includes VAT or if it is a net 
amount; therefore, there may be some doubts in this regard. However, taking into account the fact that 
payments occur in connection with the transaction made, the amount of PLN 15 thousand should be 
understood as gross amount.  
 
Example 1 
An entrepreneur made a transaction which total gross value amounted to PLN 123 thousand (23% VAT).  
A part of the receivables, i.e. PLN 110.7 thousand was paid in cash, and the remaining amount,  
i.e. PLN 12.3 thousand was settled by the taxpayer with the use of a payment account. In such case,  
the taxpayer will be allowed to classify as tax expenditure only PLN 10 thousand (assuming that VAT,  
in principle, is not tax expenditure). 
 
Example 2  
An entrepreneur conducted a commercial operation with a contractor, as a result of which the entrepreneur is 
obliged to pay the contractor the gross amount of PLN 14 thousand. The parties agreed that the settlement will 
be made in cash. In such case, the new regulations will not apply, as the amount of the transaction did not 
exceed PLN 15 thousand. This means that the taxpayer will be allowed to include the amount of  
PLN 14 thousand paid to the other party in deductible costs, excluding the VAT amount which, in principle, 
does not constitute tax expenditure. 
 
During social consultations a doubt was raised concerning the application of the aforementioned regulations to 
settlements made in a different form, e.g. by offsetting receivables. In response to the above, the Minister of 
Finance specified however, that the provisions of Art. 22 of the FBAA relate to cash/non-cash payments,  
and not to the settlement of liabilities, as this term has a far broader scope. As a consequence, it was pointed 
out that the analysed regulations will not apply to the situation where the settlement or expiry of the liability is 
due to reasons other than making payments. 
 
Pursuant to the discussed draft, the new regulations are to come into force on 1 January 2017 and will relate to 
payments made in the fiscal year starting after 31 December 2016. Therefore, they will apply to payments 
occurring after the aforementioned date and resulting also from transactions made prior to 1 January 2017, 
whose value exceeds the currently valid limit of EUR 15 thousand, as well as from the transactions concluded 
after 1 January 2017, which value already exceeds the new limit specified at the level of PLN 15 thousand. 
However, with regard to the adjustment of costs, it does not apply to those costs that have been recognised as 
tax expenditure before the discussed amendments have come into force.  
 
The main objective of the proposed regulations is to reduce the grey market and to increase the transparency 
of transactions made between entrepreneurs. Consequently, measures taken may result in the increase of 
state budget revenues schemes. 

RSM Poland is a member of RSM, the world’s 6th largest network of independent advisory and 
auditing companies, with over 760 offices in more than 120 countries, employing over 38,300 
professionals worldwide.  
 
RSM Poland has been operating on the Polish market since 1991. Throughout this time we have 
gained vast knowledge and experience. We take pride in the unique team of professionals, counting 
among the best, that we were able to form.  
 
Our company is shaped by our clients, whose requirements always take priority. That is why we offer 
comprehensive services tailored to meet individual needs. It is our clients who decide about the 
range of available services, while we give them opportunity for development and growth at every 
stage of their business.  
 
Years of experience show that our approach is the key to mutual success.  
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RSM Poland is a member of the RSM network and trades as RSM. RSM is the trading name used by the members of the RSM network. 

Each member of the RSM network is an independent accounting and consulting firm which practices in its own right. The RSM network is 

not itself a separate legal entity in any jurisdiction.  

Should you wish to discuss the above mentioned amendments in detail, feel free to contact us: 
 
Tomaszs BEGER 
Tax Partner 
Tax advisor (10197) 
E: tomasz.beger@rsmpoland.pl  
M: + 48 606 118 277  

RSM Poland 
Droga Dębińska 3b 
61-555 Poznań, Poland  
www.rsmpoland.pl 
office@rsmpoland.pl 

Please note that the presented text should not be understood as legal advice, as each individual case requires a separate, thorough 
analysis. Henceforth, RSM Poland Spółka Doradztwa Podatkowego S.A. and RSM Poland Audyt S.A. assume no liability in connection 
with use of information, advice and suggestions included in this publication.  
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